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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. !

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
) where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.
i
State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
i mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017
ii

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or lng)ut Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(8) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall. bé filed along with relevant

ocuments either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.
: Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) ()  Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(ii) A sum equal to twenty five per cent of the remaining . amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(i) The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority, the
appellant may refer to the website www.chic.gov.in.
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ORDER IN APPEAL

M/s. Amola Advertising having their office at 304, Panchdeep Complex,
Mithakhali Six Roads, Navrangpura, Ahmedabad, G{Jjarat—380009 (hereinafter referred
to as ‘appellant’) has filed present appeal against Order No. ZX2404200402837 dated
22.04.2020 passed in FORM-GST-RFD-06 (hereinafter referred to as ‘impugned order’)
issued by the Deputy Commissioner, CGST, Division-VI-Vastrapur, Commissionerate-
Ahmedabad-South (hereinafter referred to as ‘adjudicating authority J5

9. Facts of the case, in brief, are that the appellant is registered under the Central
Goods and Service Tax Act, 2017 vide GST registration number 24AJRPS7713C2Z0.
The appellant has applied for refund, for the month of March 2018 on dated
11.03.2020 for amounting to Rs. 29,057 /- on account of excess ﬁéyment of GST in
FY 2017-18 which are liable for refund amounting to Rs. 29057/- IGS’I‘, the same has
been reflected in Table 9 of GSTR-9. Further, a notice for rejection of application for
refund was issued in FORM-GST-RFD-08 with a remark that “there is no sﬁch :
provision in the CGST Act, 2017 for refund on account of GSTR-3B liability is more than
GSTR-1 in the Table-9 of GSTR-9”. Further, the Adjudicating Authérity rejected the
refund claim of the appellant vide impugned order with a remérk that “the claimant
did not submit reply of SCN issued on 19.03.2020 till date (22.04.20}. In view of this,
the refund claim filed by the claimant rejected on the basis of the ground mentioned in

SCN".

3k Being aggrieved with the impugned order, the appellant filed the present appeal
wherein, inter alia, stated that:

» The refund rejected arbitrarily without following principle.of natural justice;

» In circular no. 26/26/2017-GST dated 29.12.2017 wherein it is mentioned
that in cases where adjustment is not feasible to do in GSTR 3B, refund may -
be claimed. ' %

» Through Press Release on clarification regarding Annual Returns and
Reconciliation statement dated 03.07.2019 it is stated that where tax was
paid in excess it may be declared in the annual return and refund may be
applied through FROM GST RFD-01A. : :

» The appellant is eligible for GST refund of excess payment of IGST amounting
for the period July 2017 and March 2018. : :

» The refund is admissible as per Section 54(8)(e) of the CGST Act, 2017,

4. A personal hearing in the matter was held on 31.03.2021. Shri Bishan Shah
(C.A.) appeared before me for personal hearing on dated 31.03.2021 on behalf of M/s
Amola Advertising through video conferencing mode " in appeal no.
GAPPL/ADC/GSTP/ 130/2020. He re-iterated submission made in appeal
memorandum and requested to consider their appeal. The appellant also requested to
give written submission within 15 days.

9. I have gone through the records of the case, the impugned order, the grounds of
appeal. The issue to be decided in the present appeal is whether the impugned order -

rejecting the refund claim is correct or otherwise.

6. Prima facie, | find that the appellant had filed aforesaid refund claim under

Section 54 of CGST Act, 2017 on account of excess payment of GST in FY 2017-18
which are liable for refund amounting to Rs. 29057/- IGST, the-same has been
reflected in Table 9 of GSTR-9. I find that the adjudi/c/a@ng;,a‘l;i:‘t;
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19.03.2020 till date (22.04.20). In view of this, the refund claim filed by the claimant
rejected on the basis of the ground mentioned in SCN. Further, I find that a notice for
rejection of application for refund was issued in FORM-GST- RFD- 08 with a remark
that “there is no such provision in the CGST Act, 2017 for refund on account of GSTR-3B
liability is more than GSTR-1 in the Table-9 of GSTR-9”. Further,”I find that the
appellant has mentioned in grounds of appeal that the refund is admissible as per
Section 54(8) of the CGST Act, 2017. In this context, before moving forward, let me
first reproduce the relevant Section 54(8)(e) of CGST Act, 2017 Wthh is re-produced
here below.

Section 54(8) Notwithstanding anything contained in sub—sectlon (5), the
refundable amount shall, instead of being credited to the Fund ‘be paid
to the applicant, if such amount is relatable to—

(e) the tax and interest, if any, or any other amount paid by the
applicant, if he had not passed on the incidence of such tax, and interest
to any other person; or

72 Further, I find that the adjudicating authority has given opportunity by
issuing a notice for rejection of application of refund in FORM-GST- RFD 08. Further I
find that the adjudicating authority has clearly mentioned in the impugned order that

the appellant did not submit reply of SCN. Hence, I observed that the adjudicating :
authority has therefore rightly decided the matter based on record which were
available with him. I agree with the grounds raised by the adjudicating authority in

the notice for rejection of application of refund in FORM-GST-RFDTOS.

8. In view of the above, I do not find any force in the contentions of the appellant
in respect of their claim. Further, I find that the appellant has not submitted the
required documents and reply of SCN, in absence of which eligibility of refund cannot

be determined.

9. Accordingly, I do not find any reason to interfere with the decision taken by the
adjudicating authority vide “impugned order”. In view of above discussion, [ reject the

appeal filed by the appellant.
10. mmﬁﬁﬁmmﬁmmmﬁﬁmm%l ;

The appeal filed by the appellant stand disposed off in above terms!

Date : 16-06-2021
Attested

Superintendent (Appeals)
CGST, Ahmedabad.
By R.P.A.D. 2
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M/s. Amola Advertising( Sandip Navinchandra Shah)
(GSTIN: 24AJRPS7713C2Z0)

304, Panchdeep Complex, Mithakhali Six Roads,
Navrangpura, Ahmedabad, Gujarat-9
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The Chief Commissioner, Central Tax, Ahmedabad Zone . :

The Commissioner(Appeals), CGST, Ahmedabad

The Commissioner, Central Tax, Ahmedabad South. ' 4

The Assistant Commissioner CGST, Division-VI-Vastrapur - Ahmedabad South.

The Assistant Commissioner, System, Central Tax, Ahmedabad South.
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